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IN THE SUPREME COURT OF THE STATE OF UTAH 
THE STATE OF UTAH, : 
PETITION FOR REHEARING 
Plaintiff-Respondent, 
: Case No. 20746 
v. * : 
: Priority No. 2 
RICHARD LYNN WRIGHT : 
Defendant-Appellant. : 
APPELLANT'S PETITION FOR REHEARING AND SUPPORTING BRIEF 
PETITION FOR REHEARING 
The Defendant and Appellant, Richard L. Wright, herein 
petitions this Honorable Court for a rehearing of its judgement 
rendered June 9, 1987, wherein this Court affirmed the District 
Court conviction on two counts of aggravated robbery. The 
grounds upon which Appellant requests such Rehearing are that: 
(1) the Court misapprehended the facts relevant to the issue of 
speedy trial, (2) that defense counsel failed to argue a due 
process claim under the fifth amendment, (3) that defense counsel 
failed to admit as evidence, certain certificates of death and 
other evidence showing that Defendant's case was prejudiced by 
the length of time between the date the original charges were 
filed, and when the Defendant finally came to trial. 
STATEMENT OF THE KIND OF CASE 
Defendant appeals from a jury verdict of guilty on two 
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counts of aggravated robbery in the Second Judicial District 
Court of Weber County on June 17, the Honorable Judge David E. 
Roth presiding. 
DISPOSITION IN LOWER COURT 
The above entitled matter came on regularly for jury trial 
on the 14th day of June, 1985, before the Honorable David E. 
Roth. Following the trial, the Defendant was found guilty by the 
jury, of two counts of aggravated robbery and found not guilty of 
two counts of aggravated kidnapping. Defendant was sentenced by 
the Honorable David E. Roth to a term, on each conviction, of not 
less than five but which may be for life, the two sentences to 
run concurrently. 
RELIEF SOUGHT ON REHEARING 
Appellant seeks reversal of the conviction in the lower 
court and seeks to have the Court reconsider its decision 
rendered on June 9, 1987, wherein the Court denied Appellant's 
appeal for reversal of the decision of the Lower Court. 
STATEMENT OF THE FACTS 
The facts are stated in the original brief to which 




THE SUPREME COURT'S OPINION IS ERRONEOUSLY BASED UPON 
THE PRESUMPTION THAT CHARGES WERE FIRST BROUGHT AGAINST 
THE DEFENDANT IN JANUARY OF 1985, WHEN IN FACT CHARGES 
WERE ORIGINALLY BROUGHT IN SEPTEMBER OF 1976. 
The Defendant was first charged with two counts of 
kidnapping on September 8, 1976. Complaint and warrant number 6-
471-472F was sworn out on Richard Lynn Wright on September 8, 
1976, Case Number 76-4725. The same case number was used when 
the case was refiled in January of 1985. Defendant's speedy 
trial issue on appeal is based upon the fact that the original 
charges against the Defendant were brought in September of 1976, 
and the state failed to pursue the matter until the Defendant was 
arraigned on the same charges on January 18, of 1985. 
The Supreme Court, in its opinion dated June 9, 1987, is 
clearly under the assumption that no formal charges were brought 
against the Defendant until January of 1985. In its opinion of 
June 9, 1987, this Court stated, 
The Defendant contends that the long delay between 
the crime and his trial violated his sixth amendment 
right to a speedy trial; he does not assert that the 
6-month delay between filing if the informations and 
his trial in any way violated his rights. He miscon-
strues when the speedy trial guarantee of the sixth 
amendment attaches. State v. Wright, 59 Utah Adv. Rep. 
32, 33 (1987). 
The Court is correct in stating that Defendant "does not assert 
that the 6-month delay between filing of the informations and his 
trial in any way violated his rights,11 Id. , however, the 
Defendant did not misconstrue the time at which his sixth 
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amendment right to a speedy trial attached. The fact is that 
there was not a 6-monthr but an 8 1/2 year delay between the 
filing of the original complaint, and the Defendant's trial on 
the charges of aggravated kidnapping and aggravated robbery. The 
issuance of a new information will not act to negate the 
original complaint. 
The Supreme Court should have a copy of the original 
complaint in the record. If such a copy is not in the Court's 
file, Defendant has a copy available. 
Defendant petitions this Court to allow him another 
opportunity to argue the sixth amendment issue of speedy trial 
on the facts as herein set forth. 
POINT II 
DEFENDANT WAS PREJUDICED BY INEFFECTIVE ASSISTANCE OF 
COUNSEL ON APPEAL TO AN EXTENT WARRANTING A REHEARING 
OF HIS APPEAL. 
A. The fact that the Supreme Court was confused in its 
opinion as to the issue of Speedy Trial is attributable to the 
failure of the defense counsel to cite to the record as to the 
factual assertion regarding the original complaint issued in 
1976. In the case of Golden Key Realty, Inc. v. Mantas, 7 Utah 
Ad. Pep. 6, (1985), the Court stated, 
The rules of appellate procedure require that 
parties cite to the record when factual assertions 
are made. It is improper to make blanket assertions 
of fact and leave it to the Supreme Court to ferret 
out evidence from the record to support those 
assertions. Id. 
Furthermore, this Court has stated that, " a ppeal is vulnerable 
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to dismissal for appellant's failure to refer in his brief on 
appeal to any part of the record supportive of his contentions as 
required by this rule.'1 State v. Williamson, 674 P. 2d 132 (Utah 
1984) referring to R.C.P. 75. 
No mention is made in Defendant's brief on appeal to the 
complaint and warrant issued in September 8f 1976 #6-471-472F, 
which carried the same case number as the refiled case, No. 76-
4725. The case number itself is evidence that it was originally 
filed in 1976, the prefix of 76 signifies that the case was filed 
in 1976. 
B. Counsel for Defendant on appeal failed to adequately 
list the points of prejudice which Defendant suffered as a result 
of the delay on the part of the Weber County Attorney in taking 
the case to trial. Besides losing the testimony of two alibi 
witnesses, his uncle, who died, and his mother, who became 
senile, and the loss of the photo array by the police, there are 
eight other points of prejudice which were not admitted as 
evidence. 
C. Defense counsel failed to argue a violation of the Due 
Process Clause on the fifth amendment as noted by the Court, 
An undue delay before charges are filed against a 
defendant may constitute a violation of the due 
process clause of the fifth amendment.... In this 
case, defendant makes no due process claim.... 
Defendant has not alleged, and the facts do not 
suggest, that the prosecution delayed the filing 
of charges against him in order to achieve a tactical 
advantage." State v. Wright, at 33. 
The above quoted sentence reveals three errors in the Defendant's 
appeal: first, that Defendant's Counsel failed to raise the issue 
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of Due Process under the fifth amendment; second, that Defense 
counsel failed to enter as evidence the prejudices that resulted 
from the undue delay; and third, the fact that the Supreme Court 
does not understand that the Weber County Attorney did not "delay 
the filing of charges," because the charges were filed for the 
first time in 1976, rather than in 1985. 
D. The United States Supreme Court has stated that a 
defendant has a right to effective representation of counsel at 
the appellate level, " a n accused may be denied the effective 
assistance of counsel guaranteed by the sixth amendment by virtue 
of the incompetent advocacy of his lawyer on a first appeal of 
right." Wainwright v. Torna, U.S. 102 S.Ct. at 1301. 
CONCLUSION 
Due to the failure of defense counsel on appeal to 
appropriately cite to the record, regarding the original 
complaint and warrant against the Defendant, which was issued in 
1976 rather than 1985, the Supreme Court in its decision in State 
v. Wright, 59 Adv. Rep. 32 (Utah June 9, 1987) has misapprehended 
the facts upon which its decision was made. Therefore, Defendant 
petitions this Court for a rehearing of his case in light of the 
change in the underlying facts of the case. 
DATED this C7& day of August, 1987. 
PUBLIC DEFENDERS ASSOCIATION 
Attorney for Appellant 
205 26th Street, Suite 34 
Ogden, Utah 84401 
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